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August 28. 2007

The Honorable Vcrnon A Williams
Secretary
Surface 'I ransportation Board
395 1: Street, S W
Washington, D C 20423-0001

Ri: STB Docket No AB-341 (Sub-No IX). Southwester Railroai
Company. Inc -Abandonment l:xemption--ln Fllis County. Oklahoma
and Lipscomb. Ochillree and llansford Counties. Texas

Dear Secretary Williams

Enclosed for filing, pursuant to 16 U S C § 1247(d), in the abovc-captioned proceeding
are an original and ten copies of the Petition for a Certificate of Interim Trail Use and Rail
Banking ("dTlD. dated August 28,2007 A check in the amount of S200, representing the
appropriate fee for this filing, is also enclosed

f he attached petition/comment is filed on behalf of the Top of IcxasRural Rail
Transportation District (TTRRTD). which is a public body and a political subdivision of the
State of Texas pursuant to Article 6550c, Tex Rev Civ Slat (2006) Under 49 C l; R §
1002 2(c)(l), "filing fees arc waived for an application or other proceeding which is tiled by a
federal governmental agency, or a state or local government entity " TTRR I'D respectfully
submits that it is entitled to the fee waiver under 49 C F R g 1002 2(c)( 1) TI RR 1D is a
political subdivision of the State of Texas, U is nol a quasi-government corporation or
govcmmcnt-subsidi/ed transportation company As part of its public mandate, TI RR I'D is
seeking Board authority for the issuance of a CTIU for the possible future use of the rail corridor
as pan of a public transit corridor 1TRRTD is filing a request for the Cl 1U in furtherance of
this public purpose and the benefits will flow to the general public in the Texas Panhandle area,
therefore, waiver of the filing fee is appropriate

Please acknowledge receipt of this filing by stamping the attached copy of this letter

OIK mi Elkluri I IT! yX'.uiii (.ir.mJ K.ipiJ- In.li in ipnli- ->i'iith IVnJ



The Honorable Vemon A Williams
August 28, 2007
Page 2

Should am questions arise regarding this filing, please feel free to contacl me I hank
you for your consideration in this matter

Respectfully submitted.

Richard H Strceler
Barnes & Thornburg 1 .1,1'
750 17lh Street, NW
Suite 900
Washington, D C 20006
Counsel lor the
Top of Texas Rural Rail
Transportation District

RHSrs
cc Karl Morrell

Ball Jamk M.P
14551- Street, N W
Suite 225
Washington, D C 20005
Counsel for Southwestern Railroad Company, Ine

BARNES &THORNBURG



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO AB-341 (Sub-No IX)

SOU THWESTERN RAILROAD COMPANY, INC
-ABANDONMENT EXEMPTION—

IN ELLIS COUNTY. OK, AND
LIPSCOMB, OCHILTREE, AND HANSFORD COUNI ItS, TEXAS

PEllllON TOR CERTIFICAIIi OF INTERIM 'IRAIL USF, AND
RAIL BANKING PURSUAM 1XM6USC § 1247(d)

M07

Oflfee ED

Richard H Streeter
Barnes & Thornburg LLP
750 17th Street, NW
Suite 900
Washington, D C 20006
Tele (202) 408-6933
Fax (202)289-1330
Richard strcctcri'S btla\\ com

Dated August 28,2007



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO AB-341 (Sub-No IX)

SOUTHWESTERN RAILROAD COMPANY, TN
-ABANDONMENT EXEMPTION—

IN ELLIS COUNTY, OK. AND
LIPSCOMB. OCHILTREE. AND HANSFORD COUN'I IE

PF/IITION FOR CERTIFICATE OF INTERIM TRAIL USI- AND
RAIL BANKING PURSUANT TO 16 U S C § 1247(d)

Comes now the Top of Texas Rural Rail Transportation District rTTRR'lD"), by and

through its undersigned counsel, and petitions the Surface Transportation Board ("STB*"),

pursuant to 16 U S C § 1247(d) and 49 C F R § 1152 29, for the issuance of a certificate of

interim trail use/rail banking ("CITU") covering the right-of-way underlying the rail line that is

the subject of the above-referenced abandonment proceeding By petition filed August 2,2007

and published in the Federal Register on August 22,2007, Southwestern Railroad Company, Inc

("SWRR") seeks an exemption from the provisions of 49 U S C § 10903 to permit the

abandonment of an 85 3-mile rail line extending from milepost 0 10 at Shattuck, OK, to milepost

85 4 at Spearman, TX

TTRRTD is a public body and a political subdivision of the State of Texas pursuant to

Article 6550c, Tex Rev Civ Slat (2006) Although TIRRTD does not take a position on the

merits of this abandonment, it requests issuance of a Public Use Condition as well as a CITU

rather than an outright abandonment authorisation for the entire 85 3-mile line
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A Public Use Condition

TTRR I'D requests the STB to find that this property is suitable for other public use.

specifically trail use, and to place the following conditions on the abandonment

1 An order prohibiting the carrier from disposing of the
corridor, other than the tracks, lies and signal equipment, except
for public use on reasonable terms Ihc justification for this
condition i* thai this section of corridor would make an excellent
recreational trail and conversion of the property to trail use is in
accordance with local plans

2 An order barring removal or destruction of potential trail-
related structures such as bridges, trestles, culvers and tunnels
The justification for this condition is that these structures have
considerable value for recreational trail purposes

B Interim Trail Use

The railroad right-of-way in this proceeding is suitable for railbankmg In addition to ihe

public use conditions sought above, TTRR'ID also makes the following request

STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILl'l Y

In order to establish interim trail use and rail banking under 16 I1 S C 1247(d) and 49

CFR 1152 29, the Top of'Icxas Rural Rail Transportalion District ("T I'RR I'D*'), a public body

and a political subdivision of the State of Texas pursuant to Article 6550c, 'I ex Rev Civ

Stat (2006), is willing to assume full responsibility for management of. for any legal liability

arising out of the transfer or use of (unless it is immune from liability, in which case it need only

indemnity the railroad against any potential liability), and for the payment of any and all taxes

that may be levied or assessed against the right-of-way owned b> Southwestern Railroad, Inc

("SWRR") and operated by SWRR The property extends approximately 85 3 miles from

Milepost 0 10, at ShaUuck, Oklahoma, to Milepost 85 4, at Spearman, 'lexas, portions of which

are located in Ellis County, Oklahoma and in Hansford, Ochiltree and Lipscomb Counties,



Texas The right-of-way is part of a line of railroad proposed for abandonment in Docket No

STBAB-341 (Sub-No 1)

A map of the property depicting the right-of-way is attached as Exhibit A

TTRRTD acknowledges that use of the nght-of-way is subject to the user's continuing to

meet its responsibilities described above and subject to possible future reconstruction and

reactivation of the right-of-way for rail service A copy of this statement is being served on the

railroad's counsel on the same dale is it being served on the Board

Respectfully submitted

Dated August 28.2007

feu
Richard H Streeter
Barnes & Thornburg LLP
75017th Street. NW
Suite 900
Washington, D C 20006
Counsel for the
Top of Texas Rural Rail
Transportation District
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Certificate of Service

I, Richard H Strceter, do hereby certify thai a true copy of the foregoing Petition was

served this 28th day of August, 2007, on the following, by e-mail and by first-class mail, postage

prepaid

Karl Morrell (kmorcll@dc bjllp com)
Ball Jamk LLP
1455 F Street, N.W
Suite 225
Washington, D C 20005

Richard H Streeter
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